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PRESIDENT’S MESSAGE

I am honored, as President of the Federal Energy Bar Association, to
include this message in the Energy Law Journal as it completes its 19" year
of publication and continues its rich tradition of publishing in depth, schol-
arly articles addressing the important issues in the field of energy law. This
issue of the Journal includes five lead articles on a wide range of topics
including the restructuring of the electric industry, competition and deregu-
lation, independent system operators and the Federal Energy Regulatory
Commission’s decisionmaking process. I am particularly pleased to draw
your attention to the article dealing with the nuclear waste disposal issue
currently pending before the Supreme Court. This article reflects the Jour-
nal’s mission to provide FEBA members and the public with timely articles
on a wide range of topics. On behalf of the Federal Energy Bar Associa-
tion, I would like to extend our appreciation and thanks to our Editor-In-
Chief, Bill Mogel, for his able and dedicated leadership in producing this
outstanding Energy Law Journal. The FEBA Board also extends its thanks
and appreciation to the students of the University of Tulsa for their help in
publishing the Journal. :

I am pleased also to report to the membership that through the sup-
port and contributions by the Federal Energy Bar Association and its indi-
vidual members, and the strong leadership of the Foundation of the Energy
Law Journal, the Journal is now financially self-sufficient. This represents
the successful culmination of the funding program instituted by the FEBA
Board of Directors more than ten years ago. A well deserved congratula-
tions is hereby extended to the FEBA members who have so ably served as
Officers and on the Board of the Foundation of the Energy Law Journal.

During the 1998-99 FEBA year, the Foundation, under the leadership
of our Chair, Barbara Heffernan; President, Bill Mogel; Treasurer, David
D. Benkin; and Secretary, Jacolyn A. Simmons, will be working with the
FEBA Officers and Board of Directors to ensure a continuing interrela-
tionship between FEBA and the Journal which well serves our members
and the public interest.

During the 1998-99 FEBA year, the Board is concentrating on prepar-
ing our Association for the future. An Ad Hoc Committee has been
formed to consider FEBA'’s overall mission in light of the changing indus-
try and legal profession. The Board also is reviewing its committee struc-
ture. As an initial step, two new committees have been established, the
Alternate Dispute Resolution Committee and the Young Lawyers Com-
mittee. This issue of the Journal contains the publication of several timely
and informative committee reports. In addition, many of our committees
are planning brown-bag lunches which feature prominent speakers on is-
sues of interest to the membership.

The FEBA Board of Directors also will continue our tradition of spon-
soring programs of the highest quality. Under the able leadership of our
three Co-Chairs, Jon Schneider, Karen Hill and Julia Weller, the Program
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Committee has developed plans for an outstanding Mid-Year Meeting on
December 3-4, 1998. In addition, planning is underway for the Second An-
nual FEBA Midwest Meeting to be held in Kansas City, Missouri, on Feb-
ruary 16, 1999 and for a New York City meeting to be held in the Spring.
These regional meetings reflect FEBA’s commitment to bring programs to
our members located throughout the country.

Finally, a special thanks is warmly extended to FEBA’s dedicated ad-
ministrator, Lorna Wilson. Lorna, who has served the Association for
eleven years, is the glue which keeps FEBA together and running
smoothly.

All of us in the Association are saddened by the passing of John
Nassikas, former chairman of the Federal Energy Regulatory Commission
and long-time member of FEBA. John is remembered in the In Memoriam
following this message.

The Officers and Board of Directors thank you for your continued
support. With your help, we are looking forward to a bright future in the
energy world.

David D’Alessandro
President
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IN MEMORIAM

John N. Nassikas, a member of our Association and former
Chairman of the Federal Power Commission from 1969 to 1975,
passed away on June 9, 1998, at the age of 81.

Mr. Nassikas received a Master’s Degree in Business from
Harvard University. Following naval service during World War
II, he graduated from Harvard Law School in 1948.

Early in his career, he was a Deputy Attorney General of
New Hampshire. Mr. Nassikas was a managing partner of a
Manchester law firm before moving to Washington, D.C. in the
late 1960s. There he served as chief counsel to the Republican
minority of the Senate Commerce Committee. Also he served
on the New Hampshire Public Utilities Commission. Later, Mr.
Nassikas presided over the reorganization of the Public Service
Co. of New Hampshire, lead owner of the Seabrook nuclear
power plant.

John Nassikas will be remembered as a leading energy law-
yer who was at the center of important policy debates. '

ix






Foundation of the Energy Law Journal

Sustaining
Bruder, Gentile & Marcoux
Gallagher, Boland and

Meiburger

Mayer, Brown & Platt
Ross, Marsh & Foster
Van Ness Feldman, P.C.
Vinson & Elkins L.L.P.
Wright & Talisman, P.C.

Alston & Bird

American Energy Solutions, Inc.

Bosek Law Firm

Law Office of
Jon L. Brunenkant

Burlington Resources Oil & Gas
Co.

Carter & Cates

Columbia Gas Transmission Corp.

Cone Mills Corp.

CONTRIBUTORS*

Corporate/Law Firm

Sponsors

Crowell & Moring LLP

Howrey & Simon

Morley Caskin

Schiff, Hardin & Waite

Vemer, Liipfert,
Bernhard, McPherson
& Hand

Contributors
Curtis, Mallet-Prevost,
Colt & Mosle
Eaton and Cottrell, P.A.
Express Pipeline
Law Offices of
Thomas C. Gorak
Liskow & Lewis
National Association of
Regulatory Utility
Commissioners

Friends

Questar Corp.
The Southern Connecticut
Gas Company

Niagara Mohawk Power Corp.
Northwest Natural Gas Co.
Northwest Power Enterprises, Inc.
Pacific Gas Transmission Co.
Public Service Company of

North Carolina, Inc.
Sheinfeld, Maley & Kay, P.C.
Southwestern Energy Co.
Stoel Rives LLP
Wisconsin Public Power,

Cullen and Dykman

Sustaining

Stephen A. Herman
Clinton A. Vince

Janice A. Alperin
Donna M. Attanasio
Jason Austin

George A. Avery
James H. Bailey
Robert W. Baker
Brooks K. Barkwill
Harry E. Barsh, Jr.
Rita C. Berthelot
William O. Blome
David 1. Bloom

Eric P. Bock

Ray S. Bolze

J.A. (Lon) Bouknight, Jr.
John P. Bowman
June P. Broadstone
Steven H. Brose
Thomas F. Brosnan
Henry E. Brown
John F. Brown
Becky M. Bruner
Chery! C. Burke
Neil H. Butterklee
Robert E. Cackowski
Margaret Caffey-Moquin

Individual

Sponsors

Peter C. Kissel
William M. Lange

Richard D. Avil, Jr.

Charles H. Brownman

Paul W. Fox
Freddi L. Greenberg
John F. Harrington

Contributors

Cynthia Carney-Johnson
Albert V. Carr, Jr.
Carol Caul

David C. Champion
John H. Cheatham, III
David H. Coffman
Howard P. Coghlan
Richard B. Cole

G. Mark Cook

Roger B. Cooper
Michael D. Cotleur
Philip F. Cronin
Richard D. Cudahy
Patricia A. Curran
Charles M. Darling, IV
Anthony C. DeCusatis
William D. DeGrandis
Jeanne M. Dennis
Cecilia M. Desmond
Kimberly H. Despeaux
Clark Evans Downs
Dennis J. Dwyer

Jack E. Earnest
Rodger T. Ederer
Eugene R. Elrod

Leslie B. Enoch, II
Joseph H. Fagan
Juanita Feigenbaum
Diane L. Fellman
Ann L. Fisher
Ralph E. Fisher
Richard J. Flynn
Cheryl M. Foley
Drew J. Fossum
Joseph F. Furay
Jeffrey L. Futter
Peter Garam

Ted P. Gerarden
Linda S. Gilbert
Marsha L. Gransee
Charles D. Gray
Gail Ann Greely
Richard C. Green
Cheryl K. Hachman
Walter R. Hall, II
Lynn N. Hargis
Roland V. Harris
Joseph R. Hartsoe
Steven E. Hellman
John C. Herbert

xi

Incorporated System

Friends

Scott Hempling
Andrea R. Hilliard
Brian J. McManus
William S. Scherman
David R. Stevenson

Patrick J. Hester

A. Karen Hill
Stephen S. Hill
Thomas E. Hirsch, I
Carl D. Hobelman
James J. Hoecker
John H. Holloman, III
Marcia C. Hooks

J. David Hughes
Ernest J. Ierardi
Timothy P. Ingram
James P. Johnson
Patrick Johnson
Thomas G. Johnson
Donald A. Kaplan
Paul B. Keeler
Charles M. Kennedy
Michael L. Kessler
Bruce F. Kiely
Martin V. Kirkwood
Scott Philip Klurfeld
William R. Koerner, Jr.
Neil Wright Koonce
Richard J. Kruse
James R. Lacey



George R. Laidlaw
Julia A. Lake

Karyl McCurdy Lawson
Carmen D. Legato
Jason F. Leif

Duke R. Ligon

Helene C. Long
Deborah A. Macdonald
William J. Madden, Jr.
Kenneth T. Maloney
Thomas E. Mark
Robert O. Marritz
Philip M. Marston

Jay Griffith Martin
John P. Mathis

Judith M. Matlock

Augustine A. Mazzei, Jr.

James R. McCotter
Becky McGee

Daniel W. McGill
Randolph Q. McManus
Robin Meigel

Richard M. Merriman
Richard Meyer
Rebecca J. Michael

* As of August 31, 1998

James W. Moeller
Mark C. Moench

Paul B. Mohler

H. Liza Moses

Kent D. Murphy

C.M. (Mike) Naeve
Robert A. Nelson, Jr.
Paul V. Nolan

Richard L. Olson

John B. O’Sullivan
Steven D. Patrick
Matthew J. Picardi
David R. Poe

Patrick B. Pope
Demetrios G. Pulas, Jr.
Richard A. Rapp, Jr.
Leslie P. Recht

Steven G. Thomson Reed
Harvey L. Reiter
Charles E. Richards, Jr.
Alan H. Richardson

R. Lee Roberts
Douglas G. Robinson
Patrick C. Rock

Richard A. Rosan
Jerry E. Rothrock

Sherrie Nichols Rutherford

John L. Sachs

Keith T. Sampson
Margaret Ann Samuels
John R. Schaefgen, Jr.
Sue Ann Levin Schiff
Daniel L. Schiffer
Charles S. Schultz
Peter M. Schwolsky
Barry Sheingold
Charles H. Shoneman
Timothy K. Shuba
Frank P. Simoneaux
Halcyon G. Skinner
Clayton L. Smith
Roger E. Smith

S. Kinnie Smith, Jr.
Veronica A. Smith
William H. Smith
Alice V. Sterkel
Roderick D. Strickland
David M. Sweet

xii

Carolyn Y. Thompson
James L. Thorne
Eugene E. Threadgill
Susan Tomasky

John J. Tonnsen
Edmunds Travis, Jr.
Gregory A. Troxell
Joseph V. Vasapoli
James B. Vasile
Thomas George Wagner
Catherine Carl Wakelyn
Cheryl J. Walker

Linda L. Walsh

Joseph F. Weiler

Steven A. Weiler

O. Julia Weller

Stanley W. Widger, Jr.
Nancy E. Wiegers-Greenwald
H. Rodger Wilder
Mark C. Williams
David M. Wise

Joseph K. Witmer

J.D. Woodward III
Raymond B. Wuslich



