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PRESIDENT’S MESSAGE

As President of the Energy Bar Association, I appreciate this opportunity to
address you through the Energy Law Journal as it completes its 21* year of pub-
lication. The Journal has a rich and continuous tradition of publishing in-depth,
scholarly articles addressing far-reaching and critical issues in energy law.

On behalf of the Energy Bar Association, I would like to extend our appre-
ciation and thanks to our Editor-in-Chief, Bill Mogel, for his dedicated and tire-
less leadership in producing the Energy Law Journal. The EBA Board of Direc-
tors also extends its thanks and appreciation to the students of the University of
Tulsa for their contributions and efforts in publishing the Journal.

I am pleased to report that through support and financial contributions by
the Energy Bar Association, its individual members, and the guidance of the
Foundation of the Energy Law Journal, the Journal is self-sufficient. This repre-
sents the successful culmination of the funding program instituted more than ten
years ago.

The EBA Board is in the midst of implementing Strategic Plan 2000, to be
accomplished over a three-year period. This represents the culmination of exten-
sive research into the mission, products, and services of the Association in the
context of an evolving energy industry and legal profession. Among other
things, the Association changed its name to the Energy Bar Association and
adopted a new logo, which is displayed on the cover of the Journal.

EBA adopted this new name to acknowledge that in addition to federal and
transnational topics, local and state matters are important to our organization.
Indeed, Strategic Plan 2000 calls for us to reach out to practitioners, both state
and local, and regulators across the United States. Additionally, it calls us to
reach out to lawyers beyond the United States. As part of this effort, we have es-
tablished liaisons with over forty federal, state, and local representatives of gov-
ernmental agencies.

For the past fifty years, the EBA, the Federal Energy Bar Association be-
fore it, and the Federal Power Bar Association before it, has been the preeminent
bar association for energy law. That status was achieved in two ways. First, by
enhancing the professional competence of those who practice and administer en-
ergy law; and second, by providing an ongoing forum and network for the dis-
cussion of energy issues among all segments of the energy industry, including:
conferences, seminars, meetings, workshops, other events, and publishing the
Energy Law Journal.

In order to continue at this high level, EBA is encouraging not only mem-
bership, but active participation and contribution by its members. Part of my
message is to ask each of you to take the time to make an active commitment to
play a meaningful role in the EBA and the Energy Law Journal.

While the reasons to actively participate are many and multifaceted, I share
with you two important reasons.




Being a Public Citizen. The preamble to the American Bar Association’s
Model Rules of Professional Conduct asks each lawyer to be a “public citizen,”
described as follows:

As a public citizen, a lawyer should seek improvement of the law, the administra-

tion of justice and the quality of service rendered by the legal profession. As a

member of a learned profession, a lawyer should cultivate knowledge of the law

beyond its use for clients, employ that knowledge in reform of the law and work to

strengthen legal education. . . .

Networking Opportunities. Almost 300 law firms have one or more attor-
neys who are members of the EBA. One-half dozen associations and twenty
federal, state, and local agencies have one or more attorneys who are members.
In addition to these organizations, over 250 energy companies have one or more
attorneys who are members of the EBA. This varied representation presents ob-
vious networking opportunities through attendance at EBA meetings. By May
2001, the EBA plans to hold meetings in Washington, D.C.; New Orleans, Lou-
isiana; Kansas City, Missouri; New York City, New York; Sanibel Island, Flor-
ida; and on the West Coast. We plan to conduct two live interactive broadcasts
in conjunction with the Corporate Telelink Network (CTN). These programs are
available in twenty states.

In addition, EBA has approximately twenty committees with members
throughout the United States. We have formed a new E-Commerce Committee,
in recognition of a new venue for conducting business. Additionally, the re-
cently formed Young Lawyers Committee is planning several events for new
lawyers with less than eight years of experience. I have asked that committee to
work on programs to be broadcast by the CTN, and I look to this committee as
the catalyst to generate an excitement and interest by young lawyers in the asso-
ciation and the Journal. Importantly, membership on our committees is open to
any member of the EBA.

The EBA Board of Directors will continue our tradition of sponsoring pro-
grams of the highest quality. Under the able leadership of the Co-Chairs,
Stephen L. Huntoon and Linda L. Walsh, and our Vice-Chair, Joshua Z. Rokach,
the Programs and Meetings Committee have finalized plans for an outstanding
Mid-Year Meeting on November 16 and 17, 2000 and have begun preparing for
our Annual Meeting on April 26, 2001.

A special thanks is warmly extended to our conscientious and knowledge-
able Administrator, Lorna Wilson, who has served the Association with dedica-
tion for over a decade. A warm welcome to Marlo Brown, Lorna’s able assis-
tant.

The Officers and the Board of Directors look forward to your continued in-
terest and support of the Journal and the Association. We will build on our suc-
cesses as we implement Strategic Plan 2000 and continue our rich tradition by
contributing to the energy world of the new millennium.

Joel F. Zipp
* President




IN MEMORIAM

C. Emerson Duncan, II, a long time member of the Federal

Power Bar Association, passed away on August 12, 2000 at the age of
eighty-one. He was born in Rockford, Illinois and was a graduate of
Ambherst College and Harvard Law School. Mr. Duncan was a vet-
eran of World War II, where he served as a captain on General
Dwight D. Eisenhower’s advance headquarters staff in Versailles,
France. :
Mr. Duncan became a partner in the Washington law firm of Ely,
McCarty & Duncan in the early 1950s and founded the firm of Dun-
can & Allen in 1970. He specialized in representation of states, mu-
nicipalities, and other public agencies in water and power resources.
He was one of California’s special counsel in the controversy concern-
ing the Colorado River, which culminated in the historic United
States Supreme Court decision of Arizona v. California, 373 U.S. 546
(1963). He also represented the American Public Power Association
and many of its members in a number of hydroelectric project licens-
ing and electric rate disputes before the Federal Power Commission
and on public power issues in Congress. Mr. Duncan’s practice
spanned not only the nation but extended to Africa. During the
1970s, his firm established three offices in Africa, one in Kinshasa,
Abidjan, and Nairobi. “Emerson taught us not only the practice of
the law, but also how to do it with those vanishing traits of grace and
style,” said Donald R. Allen, Managing Partner of Duncan & Allen.
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IN MEMORIAM

Scott Klurfeld and his wife, Janis, died tragically in an automo-
bile accident on March 18, 2000. Scott was only forty-seven. He was
a partner at the law firm of Swindler and Berlin, and a graduate of
Princeton University and Harvard Law School.

Scott practiced law in a way we now associate with an earlier,
more genteel time. Although a tireless advocate, Scott was unfail-
ingly cordial. His devotion to his clients ran deep, and yet he was
never deterred from finding a resolution that would treat all parties
fairly. He had no interest in self promotion, but his quick grasp of is-
sues, his equanimity, and an unerring instinct for the key to their reso-
lution made him a natural leader.

Scott worked hard. Because he never seemed to sleep, the work
never kept him from being a constant presence in the life of his son,
Zachary, and daughter, Mollie. Those of us fortunate enough to work
with him closely knew it was commonplace for him to return home to
help with homework, to coach his son’s sports teams, to put his chil-
dren to bed, and then to work through the night. Rarely has the bar
been set so high for those of us who hope to reconcile a life at the top
of our profession and success as parents.

Scott would never have thought of himself as exemplary. Indeed,
he was self-effacing to a fault. Yet, his untimely death puts a spotlight
on as worthy a soul as we have had among us. For having the privi-
lege of knowing Scott, we have been shown how to treat one another
with more respect and how to earn the trust and love of those who put
their faith in us.
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IN MEMORIAM

Melvin Richter, a long time member of our Association, passed
away in Bethesda, Maryland on April 30, 2000 at the age of eighty-
three.

Mel was a partner in Littman, Richter, Wright & Talisman, P.C.,,
now Wright & Talisman, P.C., until his retirement in 1983. Mel was
particularly well known for his appellate brief writing skills, which he
honed during his time with the Appellate Section of the Civil Division
of the Department of Justice from 1946 to 1957, where he became As-
sistant Chief. During that period, he argued cases in every United
States Court of Appeals and before the Supreme Court. Because of
his appellate background, Mel also participated in a number of the
leading appellate cases involving the energy industry while in private
practice, such as the successful challenge to the Louisiana First Use
Tax. Maryland v. Louisiana, 451 U.S. 725 (1981).

Following his retirement, Mel served as a pro bono mediator in
numerous cases before the Superior Court of the District of Columbia
and the United States District Court for the District of Columbia.

Mel served in the Army during World War II. He was a Boston
native and graduated from Boston Latin School in 1933. He received
his A.B. degree, magna cum laude, from Harvard in 1937, and his law
degree from Harvard, cum laude, in 1940, where he was a member of
the Harvard Law Review.

Mel was a quiet, thoughtful person with a keen, analytical mind,
and he will be missed by his many friends.
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