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I. ALASKA

A. Bill Integrating Electric Utilities Signed into Law

On April 29, 2020, the Governor of Alaska signed into law Senate Bill 123
to ensure the creation of a new electric reliability organization (ERO) to plan for
and manage deeply integrated utility operations in the Railbelt region, the region
of Alaska that extends from Fairbanks through the Kenai Peninsula." The Railbelt
is presently served by six different utilities. The ERO will be tasked with regional
planning for new generation and transmission projects, overseeing regional relia-
bility standards, and developing non-discriminatory protocols to access the re-
gional grid.” Importantly, the legislation “will foster cooperation among the inter-
connected utilities and ensure consumer needs are efficiently and reliably met.”

II. CALIFORNIA

A. Approval of Pacific Gas and Electric Company’s Plan of Reorganization

On May 28, 2020, the California Public Utilities Commission (CPUC) ap-
proved Pacific Gas and Electric Company’s (PG&E) bankruptcy reorganization
plan.* After a series of major wildfires in California, some of which were at-
tributed to PG&E, PG&E and its holding company, PG&E Corporation, filed vol-
untary bankruptcy petitions on January 29, 2019, under Chapter 11 of the U.S.
Bankruptcy Code.” Among other things, the CPUC’s Decision required changes
to PG&6E’S governance structure and additional oversight as a condition of its ap-
proval.

1. CSSB 123 (RBE) am H, Chapter 29 SLA 20. Press Release, Renewable Energy Alaska Project, Gov-
ernor Signs SB123 to Unite Alaska’s Railbelt Utilities (May 1, 2020), https://alaskarenewableenergy.org/historic-
legislation-unites-railbelt-utilities-to-bring-increased-efficiency-coordination-and-diverse-voices-to-alaskas-en-
ergy-future/; Elwood Brehmer, Long-sought Railbelt utility reform becomes law, ALASKA J. OF COMMERCE (May
12, 2020), https://www.alaskajournal.com/2020-05-12/long-sought-railbelt-utility-reform-becomes-law.

2. Brehmer, supra note 1.

3. Id

4.  Cal. Pub. Utilities Comm’n, Decision 20-05-053 (May 28, 2020).
5. Id at2.

6. Id. atl2l.
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A key requirement of the reorganization plan that was approved by the CPUC
is to provide compensation to wildfire victims.” Assembly Bill (AB) 1054® estab-
lished a Wildfire Fund to pay eligible claims to victims of wildfires caused by
utility infrastructure.” The fund is expected to be capitalized with approximately
$21 billion in revenue contributed almost equally from utility ratepayers and utility
shareholders.'® California electrical corporations can participate in the fund if they
meet certain criteria. PG&E’s participation in the fund was contingent on resolu-
tion of PG&E’s bankruptcy proceeding by June 30, 2020,'" and the following
CPUC actions before that time: (1) approval of PG&E’s reorganization plan and
governance structure, taking into account the utility’s safety history, criminal pro-
bation, recent financial condition, and other relevant factors; (2) confirmation that
the reorganization plan is consistent with the state’s climate goals and neutral, on
average, to ratepayers; and (3) assurance the plan provides appropriate compensa-
tion to ratepayers for their contributions, if any, to PG&E’s plan, which may in-
clude sharing of value appreciation.'

In addition, the CPUC found that PG&E’s executive compensation plan
“minimally and conditionally” satisfied statutory requirements and would be ad-
dressed in further proceedings."> The CPUC ordered PG&E to reimburse it for the
costs incurred in participating in its bankruptcy proceeding'® and required that the
reorganization plan clarify that it would not affect “other Commission investiga-
tions and proceedings, including but not limited to potential investigations involv-
ing the Kincade Fire.”"

B. Net Energy Metering 3.0

On August 27, 2020, the CPUC opened a Rulemaking (R.) 20-08-020 to de-
velop a successor to its existing net energy metering (NEM) tariff.'® The NEM
program is a billing mechanism designed to support the installation of customer-
sited renewable generation. Under the original NEM tariff (known as NEM 1.0),
customers who install and operate small (1 megawatt (MW) or less) renewable
generation facilities that meet certain technical requirements may elect to partici-
pate in a NEM tariff.!” The tariff provides a full retail rate bill credit to customers
for their generated power that was fed back into the power grid during times when
their generation exceeded their energy demand. These credits were used to offset

7. Id.at2-3.
8. Public Utilities: Wildfires and Employee Protection, AB 1054, ch. 79, Stats. 2019.
9. CAL. PUB. UTIL. CODE § 3288(b).
10.  See CPUC Decision (D.) 19-10-056 at 34 in Rulemaking (R.) 19-07-017 (Oct. 24, 2019).
11.  CAL.PUB. UTIL. CODE § 3292(b).
12. Id
13.  CPUC D. 20-05-053 (May 28, 2020) at 91 (citing CAL. PUB. UTIL. CODE § 8389(e)(6)(C)).
14.  Id. at 111, Ordering Paragraph #7.
15.  Id. at 109-110, Conclusion of Law #4.
16.  Order Instituting Rulemaking to Revisit Net Energy Metering Taritfs Pursuant to Decision D.16-01-
044, and to Address Other Issues Related to Net Energy Metering. R.20-08-020.
17.  The vast majority of renewable generation installed under NEM have been rooftop solar facilities.
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customers’ electricity bills and could be rolled over to subsequent bills for up to a
year.

In 2016, the CPUC developed a successor tariff (known as NEM 2.0)."® Un-
der NEM 2.0, California NEM customers continue to receive rate credits for en-
ergy fed back into the grid until the point when they start receiving Net Surplus
Compensation for energy that exceeds their use.”” However, NEM 2.0 customers
also are required to pay certain charges such as a one-time interconnection fee and
non-bypassable charges®® and must take service under a time-of-use rate. NEM
2.0 encourages renewable investment but prevents overcompensation of NEM
customers at the expense of others.

The successor to NEM 2.0 (known as NEM 3.0) to be developed in R.20-08-
020 will focus on improvements to the NEM tariff to align with certain guiding
principles - such as ratepayer equity and environmental goals.?’ On November 19,
2020, the Commission issued the Assigned Commissioner’s Scoping Memo and
Joint Administrative Law Judge Ruling (Scoping Memo), which set forth the
scope and schedule for the proceeding.”> The Scoping Memo provided a proposed
set of guiding principles. The November 19 Ruling directed parties to file com-
ments. The proceeding will be informed by a “Net Energy Metering 2.0 Lookback
Study” and a White Paper on a successor program prepared by the E3 consulting
firm. Both papers are anticipated to issue shortly*® and evidentiary hearings are
scheduled for June 2021.%

C. Developments Related to The Aliso Canyon Gas Storage Facility Leak

On October 23, 2015, a gas leak was detected at storage well “SS-25” in
Southern California Gas Company’s (SoCalGas) Aliso Canyon gas storage facil-
ity.”® The initial leak grew into a larger leak which transitioned into a full-fledged

18.  See Decision Adopting Successor to Net Energy Metering Tariff, D.16-01-044 in R.14-07-002 (Feb. 5,
2016) as modified by D.16-09-036.

19. .

20. Non-bypassable charges include California Department of Water Resources’ bond charges, a public
purpose program charge, a nuclear decommissioning charge, and a competition transition charge.

21. Assembly Bill (AB) 327 (Perea, Stats. 2013, ch. 611) was intended to give the Commission the ability
to “address current electricity rate inequities, protect low income energy users and maintain robust incentives for
renewable energy investments.” Letter to State Assembly Members regarding AB 327, from Governor Edmund
G. Brown Jr. (Oct. 7, 2013) (Governor’s Signing Statement); see also Joint Assigned Commissioner’s Scoping
Memo and Administrative Law Judge Ruling Directing Comments on Proposed Guiding Principles, R.20-08-
020, at 5-6 (Nov. 19, 2020) (identifying proposed specific guiding principles for party comment).

22.  See Joint Assigned Commissioner’s Scoping Memo and Administrative Law Judge Ruling Directing
Comments on Proposed Guiding Principles, R.20-08-020.

23.  The Lookback Study was anticipated to be finalized in December 2020 and the E3 White Paper was
scheduled to issue January 2021. See the CPUC website at https://www.cpuc.ca.gov/General.aspx
21d=6442463430 for additional information about the Lookback Study.

24.  See Joint Assigned Commissioner’s Scoping Memo and Administrative Law Judge Ruling Directing
Comments on Proposed Guiding Principles, R.20-08-020, at 3-4 (schedule for proceeding).

25.  See CAL. PUB. UTILITIES COMM’N, ALISO CANYON WELL FAILURE, https://cpuc.ca.gov/aliso.
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blow out in a matter of days.* SoCalGas was unable to “kill” the well until Feb-
ruary 12, 2016 — 111 days after detection of the leak.”” The Aliso Canyon leak is
the largest natural gas leak in United States history.?

In response to the gas leak, SoCalGas was required to relocate over 8,000
households to hotels and homes in unaffected communities.”” Two schools were
also temporarily relocated. The public health impacts of the leak are being as-
sessed by numerous agencies, including state and federal environmental protection
agencies, the Centers for Disease Control and Prevention, the Pipeline and Haz-
ardous Materials Safety Administration, and the National Oceanic and Atmos-
pheric Administration. Experts have determined that further research is needed to
determine the acute and chronic effects of exposure to natural gas odorants.*

The CPUC and the California Geologic Energy Management Division of the
California Department of Conservation (CalGEM)®! initiated a formal root cause
analysis of the well failure, which was prepared by Blade Energy Partners (Blade),
an independent third party contractor.*

The CPUC has opened three investigations related to the leak.”® On February
9, 2017, the CPUC opened Order Instituting Investigation 1.17-02-002 to deter-
mine the feasibility of minimizing or eliminating the use of the Aliso Canyon stor-
age facility while still maintaining energy and electric reliability for the Los An-
geles region.>® On June 27, 2019, the CPUC opened 1.19-06-014 to determine
whether the organizational culture and governance of SoCalGas and its parent
company, Sempra Energy, “prioritize safety and adequately direct resources to
promote accountability and achieve safety performance goals, standards and im-
provements.”> That proceeding is likely to become active upon completion of an
independent third party report on the issues presented. That same day, the CPUC
also opened 1.19-06-016, which will determine whether SoCalGas committed any
violations of state or federal laws, rules, or regulations in its maintenance of Aliso
Canyon and the resulting leak and will potentially impose fines and other remedies

26. Id.
27. Id.
28. Id.
29. Id.
30. Id.

31. CalGEM was formerly named the Division of Oil Gas and Geothermal Resources or “DOGGR.”

32. The analysis is available on the CPUC’s website (https://www.cpuc.ca.gov/aliso/) under the May 17,
2019 entries and includes a short video explaining how the leak occurred. See also an extended webinar on the
route cause analysis, available at https://www.youtube.com/watch?v=K67dIl6aapk&feature=youtu.be.

33.  See generally ALISO CANYON WELL FAILURE, supra note 25.

34, Id

35. Id
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as a result of any violations.*® Parties were ordered to engage in settlement dis-
cussions in that proceeding. Hearings to resolve any unsettled issues are expected
to commence in the first quarter of 2021.%’

In addition to the CPUC investigations, the Los Angeles Superior Court has
been tasked with addressing multiple lawsuits brought by homeowners, develop-
ers, and others impacted by the leak.*® On February 20, 2020, the court awarded
monetary sanctions of $525,620 for SoCalGas’ “abusive misconduct of the discov-
ery process” related to SoCalGas’ withholding of evidence based on privilege
claims.* That order found that, when SoCalGas’ counsel was required to file a
declaration as to the good-faith basis of claims, the utility had abandoned more
than 94% of those claims.*’

D. Long Term Gas Planning Rulemaking

Prompted by gas safety incidents such as the 2010 San Bruno gas pipeline
explosion and the 2015 Aliso Canyon storage facility leak, operational issues, con-
straints that have occurred in Southern California, and reduced demand for natural
gas anticipated to occur in response to implementation of state and local climate
goals, the CPUC opened a Rulemaking in January 2020 to address the need for
safe and reliable gas systems and to perform long term gas system planning.*!
Through the Rulemaking, the CPUC intends to: (1) develop and adopt updated
reliability standards that reflect the current and prospective operational challenges
to gas system operators; (2) determine the regulatory changes necessary to im-
prove the coordination between gas utilities and gas-fired electric generators; and
(3) implement a long-term planning strategy to manage the state’s transition away
from natural gas-fueled technologies to meet California’s decarbonization goals.*

The proceeding is anticipated to have three phases with a decision issued fol-
lowing each phase. Track 1A will consider gas transmission reliability standards
and whether design changes are necessary to account for a warming climate and
the variable capacity needs of the system. Track 1B will examine proposals for
mitigating the negative impact that operational issues will have on wholesale and
local gas market prices, and gas system and electric grid reliability. Track 2 will

36. Id.

37. Additional information about the Aliso Canyon events and CPUC proceedings is available on the
CPUC’s website at https://www.cpuc.ca.gov/CPUCNewsDetail.aspx?id=6442461346 and https://www.cpuc.
ca.gov/AlisoOll/.

38.  See Southern California Gas Leak Cases, Los Angeles Superior Court Case No. JCCP4861. More
than 20 plaintiffs’ representatives are participating in these proceedings.

39.  Gandsy v. Southern California Gas Company et al., Case No. BC601844, Superior Court of California,
County of Los Angeles Civil Division (February 20, 2020) (ruling on motion for sanctions).

40. See e.g., id. February 20, 2020 and August 3, 2020 Minute Orders, are both available on the Public
Advocates Office at the California Public Utilities Commission’s Website at https://www.publicadvo-
cates.cpuc.ca.gov/general.aspx?id=4446 under “Additional Items of Interest”; June 25, 2020 Transcript of Pro-
ceedings, underlying case William Gandsey v. Southern California Gas Company et al., BC601844 at 17-18.

41.  See R.20-01-007, Order Instituting Rulemaking to Establish Policies, Processes, and Rules to Ensure
Safe and Reliable Gas Systems in California and Perform Long-Term Gas System Planning (Jan. 27, 2020).

42. Id.
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determine the regulatory solutions and planning strategy that the CPUC should
implement to ensure that, as the demand for natural gas declines, gas utilities main-
tain safe and reliable gas systems at just and reasonable rates with minimal or no
stranded costs.

A Scoping Ruling issued April 23, 2020, established a schedule for Phase 1
of the proceeding including workshops to address the issues with a final decision
anticipated after May 2021.* On October 2, 2020, the CPUC released a Track 1A
and 1B Workshop Report and an Energy Division Staff White Paper on California
Gas Utility Reliability.** Party comments on the Staff White Paper and other is-
sues are ongoing. While the Scoping Memo scheduled evidentiary hearings, if
needed, for mid-January 2021, schedule adjustments are likely to address further
comments submitted in 2021.

E. Public Advocates Office Investigation into SoCalGas Pro-Gas Advocacy

Since May 2019, the Public Advocates Office at the California Public Utili-
ties Commission (Cal Advocates) has been investigating SoCalGas’ activities to
advocate for the use of natural gas and how the company has accounted for the
costs associated with these activities.*” Cal Advocates is conducting the investi-
gation pursuant to its statutory authority to obtain discovery from a regulated util-
ity “outside” of a proceeding.*® Cal Advocates’ investigation began after the Si-
erra Club filed a motion in the CPUC’s Building Decarbonization proceeding
(R.19-01-011) to deny party status to the non-profit organization Californians for
Balanced Energy Solutions (C4BES). The Sierra Club motion asserted that SoCal-
Gas had secretly created and funded C4BES to advocate for the continued use of
natural and renewable gas on behalf of the utility.

Cal Advocates has maintained in public filings that SoCalGas has unlawfully
used surrogates in campaigns to promote gas use to obscure its sponsorship of
these campaigns, a claim that SoCalGas has disputed, asserting that all of its ad-
vocacy efforts were 100% shareholder-funded.*’” The parties are in a current dis-
pute over discovery, with SoCalGas maintaining that Cal Advocates’ investigation
violates its First Amendment right of association between itself and its paid con-
sultants and has withheld discovery on that basis for more than eight months.* On
December 17, 2020, the Commission rejected the utility’s claims and ordered it to
provide all outstanding discovery to Cal Advocates within 30 days.*’ In response,

43.  Assigned Commissioner’s Scoping Memo and Ruling, R.20-01-007 (Apr. 23, 2020).

44. These staff documents are available on the CPUC’s website at https://www.cpuc.ca.gov/gasplan-
ningoir/. Additional information about the CPUC’s regulation of natural gas is available on the CPUC’s website
at https://www.cpuc.ca.gov/natural _gas/.

45.  The Public Advocates Office released a press release regarding their investigation. See generally CAL.
PUB. UTILITIES COMM’N, PUBLIC ADVOCATES OFFICE INVESTIGATION INTO SOCALGAS PRO-GAS ADVOCACY,
https://www.publicadvocates.cpuc.ca.gov/general.aspx?id=4294.

46. CAL. PUB. UTIL. CODE § 309.5(c) (Cal Advocates may “compel the production or disclosure of any
information it deems necessary to perform its duties from any entity regulated by the commission”).

47.  See Public Advocates office Investigation into SoCalGas Pro-Gas Advocacy, supra note 45.

48. Id.

49. Id.
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SoCalGas filed a rehearing application on December 18, 2020, and has sought a
stay until its appeals are final.*’

III. CONNECTICUT

A. Utility Emergency Response Legislation

On October 7, 2020, the Governor of Connecticut signed House Bill 7006
(Public Act 20-05).°" Among other things, Public Act 20-05 requires the Connect-
icut Public Utilities Regulatory Authority (PURA) to initiate a proceeding to cre-
ate a “framework for implementing performance based regulation of each electric
distribution company.”* This framework is to establish standards and metrics to
measure electric distribution company performance based on factors such as
“safety, reliability, emergency response, cost efficiency, affordability, equity, cus-
tomer satisfaction, municipal engagement, resilience and advancing the state’s en-
vironmental and policy goals.” Based on this system, PURA is allowed to eval-
uate an electric distribution company’s performance and use its evaluation to
determine the reasonableness of the electric distribution company’s allowed rate
of return.* Public Act 20-05 also allows PURA to implement various customer
relief measures such as an interim rate decrease, low-income rates, and economic
development rates,> and to require the payment of restitution for violations of law,
regulations, and PURA’s orders.*®

B. Changes to Rate Adjustment Process

On December 2, 2020, PURA issued decisions that will result in significant
modifications to the Connecticut electric distribution companies’ rate adjustment
process for approving certain reconciliations moving forward.”” As the result of
investigations into the rates of Connecticut Light and Power Company d/b/a Ever-
source Energy (Eversource) and The United Illuminating Company (UI), PURA
concluded that the existing approach to administrative rate adjustments is not in
the public interest.”® PURA determined that the current framework is problematic
because it relies heavily on forecasts and can result in significant volatility in a

50. Id.

51. 2020 Conn. Acts 20-5 (Spec. Sess.)
52.  Id. § 1(b).

53. Id

54. Id. §2.

55. Id.§5.

56. 2020 Conn. Acts 20-5 § 13.

57.  See Decision, Administrative Proceeding to Review The Connecticut Light and Power Company’s
Standard Service and Supplier of Last Resort Service 2020 Procurement Results and Rates, Pub. Util. Reg. Auth.
Docket No. 20-01-01 (Dec. 2, 2020) [hereinafter Eversource Decision]; see also Administrative Proceeding to
Review The United Illuminating Company’s Standard Service and Supplier of Last Resort Service 2020 Procure-
ment Results and Rates, Pub. Util. Reg. Auth. Docket No. 20-01-02 (Dec. 2, 2020) [hereinafter UI Decision].

58. Id.
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customer’s bill from one month to the next.*® The current process also compen-
sates the utilities at what PURA determined to be an unjustifiably high rate (the
weighted average cost of capital) for carrying charges associated with these ex-
penditures.®® Based on this, PURA concluded that the current approach is not in
the public interest and is inconsistent with the intent of the authorizing statutes.®'
The modified rate adjustment process will rely on actual revenues and approved
expenses from the previous calendar year as a proxy for expected costs when de-
termining the going-forward rates.”> PURA also mandated a reduction in the car-
rying charges recouped by the utilities, directing use of the prime interest rate.*

C. Adoption of Marketing Standards

On May 6, 2020, PURA issued a final decision adopting marketing standards
for electric suppliers.** The new Marketing Standards, which became effective on
August 6, 2020, cover switching practices, solicitations and renewals, hiring and
training of sales representatives, door-to-door marketing practices, telemarketing
practices, third party verification, and recordkeeping.®’

IV. INDIANA
A. Base Rate Cases

1. Duke 2019 Rate Case (IURC Cause No. 45253)

On June 29, 2020, the Indiana Utility Regulatory Commission (IURC) issued
its Final Order in the Duke Energy Indiana Rate Case.®® Duke had requested a
revenue increase of approximately $400 million with an estimated average bill
impact across all customer classes of 17%.%7 Additionally, Duke requested a
10.4% return on equity (ROE) and to change from a twelve coincident peak (CP)
allocation methodology to a four CP methodology.®® Many parties intervened and
opposed Duke’s requested rate increase.*’

The IURC reduced Duke’s requested rate increase by more than halfto $146
million.”” These reductions were due, in large part, to the IURC’s adoption of
consumers’ and intervenors’ recommendations with respect to depreciation and

59.  Eversource Decision, supra note 57, at 7-8; UI Decision, supra note 57 at 5-6.

60. Eversource Decision, supra note 57 at 11-12; UI Decision, supra note 57, at 8-9.

61. Eversource Decision, supra note 57, at 1; UI Decision, supra note 57, at 1.

62. Eversource Decision, supra note 57, at 8-11; UI Decision, supra note 57, at 6-8.

63.  Eversource Decision, supra note 57, at 11-12; UI Decision, supra note 57, at 8-9.

64. Decision, PURA Development and Implementation of Marketing Standards and Sales Practices by
Electric Suppliers — Revised Standards, Pub. Util. Reg. Auth. Docket No. 14-07-20RE01 (May 6, 2020).

65. Id.at3-12.

66. Duke Energy Ind., LLC, No. 45253,2020 WL 3630515 (Ind. Util. Regulatory Comm’n June 29, 2020).

67. Id.

68. Id.

69. Id. at*l.

70.  Duke Energy Ind., L.L.C.,2020 WL 3630515, at *118.
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ROE. Ultimately, the IURC approved an ROE of 9.7%, down from Duke’s re-
quested ROE of 10.4% and its current ROE of 10.5%.""

In addition, the IURC approved allocation of production plant to more closely
align with the cost of service, ordering the switch from the current twelve CP to a
four CP allocation.”” The IURC also reduced the current subsidy to residential
customers by more than the 5.1% advocated by Duke, finding a 25% subsidy re-
duction would be appropriately constrained by keeping all classes within 125% of
the system-average increase.

Last, the IURC denied Duke’s decoupling request, which would have al-
lowed the utility to recover lost margins for consumer reductions in energy con-
sumption not caused by the utility’s conservation efforts. The Final Order is cur-
rently on appeal.”?

2. Indiana & Michigan Electric Rate Case (IURC Cause No. 45235)

On March 11, 2020, the IURC issued its Final Order in the Indiana Michigan
Power Company (I&M) base rate case, which was [&M’s second base rate case in
less than two years.”* 1&M requested an overall rate increase of 11.75% to be
implemented in three phases.”” Consumer parties and intervenors filed testimony
on a number of revenue issues, including a contested ROE. Other revenue issues
included the amount of nuclear decommissioning and depreciation expenses,
1&M’s proposal to recover an additional $46.7 million from retail ratepayers after
wholesale contracts with municipalities expired in mid-2020, [&M’s request to
flow all PJM Network Integration Transmission Service costs through a tracker,
and 1&M’s use of a six CP allocation in its cost of service.”

The TURC approved new base rates that were less than half of I&M’s re-
quested increase including an approved ROE of 9.7%, versus the proposed 10.5%
ROE.” The IURC disallowed 1&M’s efforts to reallocate the costs from its lost
wholesale load to its Indiana retail customers, finding that the generation capacity
was not needed to serve I&M’s retail load and, therefore, retail customers should
not be required to pay the costs.”® The IURC also denied I&M’s request for rate-
payer funding of proposed economic development programs on the grounds that
they do not provide utility services to customers.”

71.  Id.at *59.

72. Id.at*115.

73.  Notice of Appeal, Ind. Office of Util. Consumer Counselor v. Duke Energy Ind., LLC, No. 20A-EX-
01404 (Ind. Ct. App. Jul. 29, 2020).

74. Indiana Michigan Power Company, No. 45235 (Ind. Util. Regulatory Comm’n Mar. 11, 2020).

75. Id.at7.

76. Id.

77.  AMERICAN ELECTRIC POWER, INVESTOR MEETINGS 37 (Mar. 17, 2020).

78.  Indiana Michigan Power Co., No. 45235, 83.

79. Id. at5l.
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On April 20, 2020, I&M filed a notice of appeal at the Indiana Court of Ap-
peals to challenge the IURC’s March 11 final order.*® 1&M also sought reconsid-
eration, clarification, and rehearing of the IURC’s March 11 Order, requesting that
the IURC reconsider and reverse the portion of the March 11 Order rejecting
1&M’s proposed movement of certain fixed costs to Indiana retail ratepayers as a
result of lost wholesale load costs.’! On May 20, 2020, the IURC issued an Order
on Reconsideration that denied 1&M’s petition for rehearing. 1&M subsequently
sought to dismiss its appeal, which the Indiana Court of Appeals granted.®

3. Northern Indiana Public Service Co. Electric Rate Case (IURC Cause
No. 45159)

In December 2019, Northern Indiana Public Service Co. (NIPSCO) received
approval of its new electric rates when the [URC approved a settlement agreement
regarding NIPSCO’s revenue requirements, resulting from NIPSCO’s October
2018 rate increase filing.** The settlement also addressed a new proposed rate
structure for large industrials, Rate 831, that allows them to designate a significant
portion of their load as interruptible, with the ability to access the market.* The
settlement modified NIPSCO’s rate proposal in one key respect - the parties to the
settlement agreement agreed that the utility’s ROE should be 9.90%, a decrease
from the proposed ROE of 10.80% included in NIPSCO’s case-in-chief.*®

With respect to the revenue settlement, the [URC modified the settlement
agreement by reducing NIPSCO’s ROE to 9.75%, resulting in a decrease to the
revenue requirement of approximately $3.9 million.* The decrease will apply to
all customer classes experiencing a rate increase, including residential and com-
mercial customers, lowering the bill impact from the settlement originally pre-
sented to the IURC.}" The resulting approved revenue increase for NIPSCO, in-
cluding the IURC’s modification, totals approximately $42.7 million.
Additionally, the residential fixed customer charge decreased to $13.50, lower
than NIPSCQO’s then current fixed customer charge of $14 and lower than its re-
quested increase to $17.%

The IURC also approved the settlement of the proposed Rate 831 structure
between the utility and its large industrial customers (Rate 831 Settlement Agree-
ment).* While NIPSCO industrials comprise less than one percent of the utility’s

80. Indiana Michigan Power Company, No. 45235, 1 (Ind. Util. Regulatory Comm’n May 20, 2020) (order
on reconsideration).

81. Id

82. Indiana Mich. Power Co. v. Ind. Util. Regulatory Comm’n, No. 20A-EX-905 (Ind. Ct. App. June 19,
2020).

83.  Northern Ind. Pub. Serv. Co., No. 45159, 2019 WL 6683738 at 1, 170 (Ind. Util. Regulatory Comm’n
Dec. 4, 2019) (order of the Comm’n).

84. Id. at 137-70.

85. Id. at162.
86. Id.
87. 1Id.

88.  Northern Ind. Pub. Serv. Co., No. 45159 at 129, 166.
89. Id at168.
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customers, they account for more than 56% of its energy sales, and NIPSCO’s five
largest customers reflect 40% of its load.”® The IURC found that this large con-
centration of load in a few specific customers presents a unique business risk for
NIPSCO and its customers.”’ The IURC stated in its order that the Rate 831 Set-
tlement Agreement addresses this risk by securing a commitment to a set amount
of firm load from NIPSCQO’s largest industrial customers, providing certainty to
NIPSCO and its nonindustrial customers regarding future system capacity needs.”
The IURC explained that approval of the Rate 831 Settlement Agreement and the
new industrial service construct reduces NIPSCO’s risk profile.”

B. COVID Related Activities (IURC Cause No. 45380)

In May 2020, certain jurisdictional Indiana utilities and the Office of Utility
Consumer Counselor (OUCC) each made a statewide filing regarding the recovery
of COVID-19 related costs.” These costs included, among others, lost revenues
related to reduction in load. There was also a request that the [IURC initiate sepa-
rate utility-specific sub dockets to address issues on a utility-by-utility basis.”” The
two dockets were consolidated by the IURC.

Pursuant to a preliminary [URC Order, on May 27, 2020, the initial stage of
the proceeding addressed two issues: (1) the extension sought by the OUCC to the
moratorium on disconnections and waiver of certain utility fees; and (2) the utili-
ties” requests for accounting relief to create regulatory assets for future recovery
of incremental expenses associated with the pandemic and lost revenues, including
losses due to reduced load.”® Following extensive briefing by the parties, on June
29, 2020, the ITURC issued its Order on those issues. *’

The June 29, 2020 Order denied the utilities’ request for regulatory asset
treatment of lost revenues due to decreased consumption.”® The order further
found that approval of accounting relief for incremental expenses and accruing
arrearages was premature while indicating that such relief may be considered sub-
sequently in utility-specific sub dockets.”” The order also extended the disconnec-
tion moratorium through August 14, 2020, for all customers of jurisdictional util-
ities, prohibited the collection of certain utility fees, such as late fees, convenience
fees, deposits, and reconnection fees and required utilities to make extended pay-
ment arrangements available to ratepayers.'” The IURC then issued a Second

90. Id. at151.
91. Id. at155.
92. Id. at154.
93. Id.at155.

94. Duke Energy Ind., LLC., No. 45377 & No. 45380 (consolidated), 2020 WL 2839168, 1 (Ind. Util.
Regulatory Comm’n May 27, 2020) (order of the Comm’n).

95. Id atl.

96. Id. at3.

97. Duke Energy Ind., LLC, No. 45377 & No. 45380 (consolidated), 2020 WL 3630517 (Ind. Util. Regu-
latory Comm’n June 29, 2020) (interim emergency order of the Comm’n).

98. Id. at8.

99. Id at7.

100. Id. at9.
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Interim Emergency Order on August 12, 2020, requiring utilities to continue to
offer extended payment arrangements for a minimum of six months to all custom-
ers through October 12, 2020."°" And, the ITURC continued to suspend the utilities’
collection of certain fees from residential customers for an additional sixty days.'®?
The IURC declined to extend the prohibition on utility service disconnections be-
yond August 14, 2020.'*

Since the [IURC’s original June 29, 2020 Order, the utilities have continued
to submit material providing a wide array of data concerning issues such as arrear-
ages, bad debt, disconnection procedures, payment arrangements, and similar
points of concern.'® To date, neither the IURC nor any utility has moved to es-
tablish a “Phase II”” proceeding to address approved cost recovery.

C. Infrastructure Cost Recovery

In late July 2019, Indianapolis Power and Light (IPL) sought approval of a
seven-year, $1.2 billion, Transmission, Distribution, and Storage System Improve-
ment (TDISC) plan.'® The OUCC and all intervenors opposed the plan and filed
testimony in opposition.'” At the hearing in November 2019 and in post-hearing
briefing, the consumer parties argued the plan should be denied because IPL had
failed to prove that the incremental benefits of the plan outweigh the costs.'”’ In
its Final Order issued in early March 2020, the I[URC approved IPL’s TDSIC in
its entirety.'® The consumer parties filed an appeal contesting the IURC’s deci-
sion, raising evidentiary errors and the lack of specific findings in the [URC’s Fi-
nal Order and arguing that the IURC misconstrued the statutory requirements.'®’
The Petitioners also argued that the IURC failed to make specific findings with
regard to the consumer parties’ contention that IPL’s benefits analysis was se-
verely flawed.'"" On November 4, 2020, the Indiana Court of Appeals issued its
Opinion affirming the IURC’s March 2020 Order, rejecting the petitioners’ argu-
ments regarding the admission of evidence, and upholding the IURC’s application

101. Duke Energy Ind., LLC, No. 45377 & No. 45380 (consolidated), 2020 WL 4794003, 5 (Ind. Util.
Regulatory Comm’n August 12, 2020) (second interim emergency order of the Comm’n).

102. Id. at3.

103. Id. at2.

104. Duke Energy Ind., LLC, No. 45377 & No. 45380, 2020 WL 3630517, 10 (Ind. Util. Regulatory
Comm’n June 29, 2020) (interim emergency order of the Comm’n) (stating that information requested in the
Commission’s May 27, 2020 order was due June 29, 2020); see also, Duke Energy Ind., LLC, No. 45377 & No.
45380 (consolidated), 2020 WL 2839168, 4 (Ind. Util. Regulatory Comm’n May 27, 2020) (order of the
Comm’n).

105.  Indianapolis Power & Light Co, No. 45264, 2020 WL 1232325, at *1, 3 (Ind. Util. Regulatory Comm’n

Mar. 4, 2020).
106. Id. at *8.
107.  Id. at *9.

108. Id. at *31.
109. IPL Indus. Grp. v. Indianapolis Power and Light Co., 159 N.E.3d 617, 620 (Ind. Ct. App. 2020).
110. Id.
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of the cost-benefits test.!'! The consumer parties have filed a Petition to Transfer
to the Indiana Supreme Court and the matter is currently pending.

D. 2I* Century Energy Task Force

The Indiana 21st Century Energy Task Force (Task Force) was formed from
House Enrolled Act 1278 in 2019 to explore the impact that fuel transitions and
emerging technologies may have on the state’s electric system.''> The Task Force
was tasked with identifying energy policy recommendations focused on afforda-
bility and reliability of future electric utility service.'”®> One of the inputs for the
Task Force’s deliverables was a comprehensive study of the impacts of fuel tran-
sitions and emerging technologies across Indiana.''"* The IURC was required to
produce a comprehensive study of the statewide impacts of fuel transitions and
emerging technologies on generation capacity, reliability, resilience, and rates.'"®
The IURC divided the study into two components: (1) generation and transmis-
sion, and (2) distribution.''® The State Utility Forecasting Group affiliated with
Purdue University led the assessment of impacts on generation capacity, costs, and
reliability, while Lawrence Berkeley National Laboratory and Nexant, Inc. ad-
dressed the assessment of impacts on distribution systems.'"”

The Task Force issued its Final Report on November 19, 2020,''® which in-
cluded recommendations that the General Assembly consider legislation:

e to standardize, on a statewide basis, property tax assessments and
caps with respect to renewable energy facilities;

e to standardize requirements for the siting of renewable energy re-
source projects and facilities;

e to create a mechanism, to be implemented and applied by the [URC
with respect to individual electricity suppliers, to assure generation
and transmission resource adequacy throughout Indiana;
to establish statewide specific metrics and goals for reliability;
to direct the [URC, through its ratemaking procedures, to strive for
Indiana’s average residential, commercial, and industrial retail elec-
tric rates to be among the lowest twenty-five percent of all states by
the end of 2030;

111. Id.
112.  21ST CENTURY ENERGY POLICY DEV. TASK FORCE, FINAL REPORT 4 (Nov. 19, 2020),
http://iga.in.gov/documents/7b8200b2.

113. Id.
114. Id. at7.
115. Id.
116. Id.

117.  INDIANA UTIL. REGULATORY COMM’N, 2020 Report to the 21* Century Energy Policy Dev. Task
Force iv (Aug. 14, 2020), https://www.in.gov/iurc/files/2020%20Report%20t0%20the%2021st%20Cen-
tury%20Energy%20Policy%20Development%20Task%20Force.updated.pdf.

118.  See 21ST CENTURY ENERGY POLICY DEV. TASK FORCE, supra note 112.
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e tocreate a statewide transmission infrastructure plan in conjunction
with any forthcoming regional transmission organization transmis-
sion plans; and

e to extend the term of the Task Force for an additional two years,
until November 1, 2022, to enable further study of certain issues.!?”

V. MAINE

A. Utility Performance Metrics

On December 15, 2020, the Maine Public Utilities Commission (ME PUC)
opened a docket to consider performance metrics and alternative regulatory mech-
anisms for Maine’s electric utilities.'* In particular, the ME PUC is considering
whether to review or expand existing metrics and performance incentives as a way
of encouraging enhanced utility performance.'?! To assist in its analysis, the ME
PUC requested comments on the desired outcomes to be achieved by metrics and
incentives in the areas of service reliability, customer service, field services, af-
fordability and cost control, distributed energy resource interconnection and de-
ployment, grid modernization and technologies, and energy and environmental
policies, as well as on what other areas should be considered.'” Comments are
due in the first quarter of 2021.

VI. MASSACHUSETTS

A. Clean Peak Standard Adopted

The Massachusetts Department of Energy Resources adopted Clean Peak En-
ergy Standard regulations, which became effective on August 7, 2020.'* The reg-
ulations are designed to increase clean energy when demand is highest.'** The
regulations establish a minimum percentage of electrical energy sales with Clean
Peak Energy Certificates beginning in 2019 and increasing by 1.5% each year
through 2050.'* Clean Peak Energy Certificates are compliance mechanisms that
represent one MW of energy or energy reserves subject to applicable multipliers
and provided at a seasonal peak period from a Clean Peak Resource.'”® These
Clean Peak Resources include qualifying resources that “generate, dispatch, or

119. Id
120. Maine Public Util. Comm’n, Notice of Inquiry, Request for Comments, Inquiry into Performance
Metrics and Regulatory Mechanisms for Transmission and Distribution Utilities, No. 2020-00344 (Dec. 15,

2020).
121, Id. at1-2.
122, Id. at2-4.

123. 225 MASS. CODE REGS. 21.00 (2020).
124, Id. §21.01.

125.  Id. § 21.07(1)(a).

126. Id. §21.02.
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discharge electricity to the electric distribution system during Seasonal Peak Peri-
ods, or alternatively, reduce[] load on said system during said periods.”'?’

B. Consumer Protection Initiatives

On May 22, 2020, the Massachusetts Department of Public Utilities issued
an order on initiatives to protect consumer interests in the retail competitive supply
market.'”® The order covered license application review, door-to-door marketing,
identification of third-party marketing vendors, disclosure of product information,
marketing scripts, recording of marketing interactions, review of direct mail mar-
keting materials, automatic renewal notifications and reports, enrollment reports,
and the Massachusetts retail energy supply shopping website.'*’

C. Clean Energy Standard Modifications

In July 2020, the Massachusetts Department of Environmental Protection fi-
nalized amendments to the Clean Energy Standard (CES)."*° These amendments
created a “CES-E” requirement for retail electricity sellers to purchase electricity
from existing (pre-2011) clean energy generators each year, beginning in 2020."*!
For calendar year 2021 and 2022, the CES-E requirement is 20%."** For calendar
years 1%3023 through 2050, the CES-E requirement will be determined by a for-
mula.

VIL NEW HAMPSHIRE

A. Grid Modernization (Order No. 26,358)

On May 22, 2020, the New Hampshire Public Utilities Commission (NH
PUC) issued Order No. 26,358, an order adopting a guidance document addressing
utility distribution system planning and outlining “a process for stakeholder input
and engagement during the distribution system planning process.”'** The NH
PUC adopted objectives for New Hampshire’s modern distribution system to: (a)
improve reliability, resiliency, and operational efficiency; (b) reduce generation,
transmission, and distribution costs and increase affordability; (¢) empower cus-
tomers to use electricity more efficiently; (d) lower electricity bills; (e) ensure ac-
cess to usage data in a readily accessible form, which can be made available to

127. Id.

128.  Order on Tier One Initiatives, Investigation by the Department of Public Utilities on its own Motion
into Initiatives to Promote and Protect Consumer Interests in the Retail Electric Competitive Supply Market,
Mass. Dep’t Pub. Util. Docket No. 19-07 (May 22, 2020).

129. 1Id at7.

130. MAss. DEP’T OF ENVTL. PROT., FINAL AMENDMENTS TO 310 CMR 7.75,
https://www.mass.gov/doc/310-cmr-775-clean-energy-standard-amendments-july-2020/download.

131.  Id. at2, 6; 310 MASS. CODE REGS. 7.75(4)(b) (2020).

132. 310 MASss. CODE REGS. 7.75(4)(b).

133. Id

134.  Order No. 26,358, Investigation into Grid Modernization, N.H. Pub. Util. Comm’n Docket No. IR 15-
296, at 1-2 (May 22, 2020).
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third parties while retaining privacy; (f) facilitate integration of distributed gener-
ation resources; (g) better align interests of energy consumers and producers to
optimize system performance while planning for strategic electrification of build-
ings, homes, and vehicles; (h) keep New Hampshire technologically innovative,
economically competitive, and in step with the region; and (i) reduce environmen-
tal impacts and carbon emissions in New Hampshire.'*®> The NH PUC also pro-
vided additional guidance on integration with least-cost integrated resource plan-
ning, utility cost recovery, hosting capacity/locational value analysis/inter-
connection, cost-effectiveness methodology, capital budgeting, consumer advi-
sory council/stakeholder engagement, utility and customer data and third party ac-
cess, annual reporting requirements, rate design, strategic electrification, and con-
solidation of billing/general billing."** On June 22, 2020, the Public Service
Company of New Hampshire d/b/a Eversource Energy filed a motion for recon-
sideration or clarification of Order No. 26,358."*7 On July 22, 2020, in order to
consider the issues raised in Eversource Energy’s motion for reconsideration, the
NH PUC suspended the May 22, 2020 Order."**

VIII. NEW YORK

A. Tropical Storm Isaias Investigation

On November 19, 2020, the New York Department of Public Service (NY
DPS) filed an interim investigation report on Tropical Storm Isaias."*® The report
was developed pursuant to a directive from the Governor of New York to investi-
gate the major electric utilities in connection with their preparation for and re-
sponse to the storm.'** The report “discusses utility failures that appear to consti-
tute violations” of utility emergency response plans and regulatory
requirements.'*! Also, on November 19, 2020, partly on the basis of the NY DPS’
report, the New York Public Service Commission (NY PSC) ordered three utilities
- Consolidated Edison of New York, Orange & Rockland, and Central Hudson -
to respond to allegations that the utilities had violated the New York State Public

135. Id. at12.

136. Id. at8, 19-76.

137.  Letter Re: Suspension of Order No. 26,358, Investigation into Grid Modernization, N.H. Pub. Util.
Comm’n Docket No. IR 15-296, at 1 (July 22, 2020).

138. Id

139.  N.Y.STATE DEP’T OF PUB. SERV. STAFF, Interim Investigation Report on Tropical Storm Isaias (Nov.
2020); Department of Public Service Staff Investigation into the Utilities’ Preparation for and Response to Au-
gust 2020 Tropical Storm Isaias and Resulting Electric Power Outages, N.Y. Pub. Serv. Comm’n Case No. 20-
E-0586, at 6-7 (Nov. 19, 2020) (Order to Commence Proceeding and Show Cause) [hereinafter N.Y. Order to
Commence Proceeding].

140. N.Y. STATE DEP’T OF PUB. SERV. STAFF, supra note 139, at 2. See also, Press Release, Andrew M.
Cuomo, Governor Cuomo Directs State Department of Public Service to Investigate Utilities in Wake of Failed
Storm Response (Aug. 5, 2020).

141.  N.Y. Order to Commence Proceeding, supra note 139, at 13.
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Service Law and associated regulatory authority based on their inadequate re-
sponse to the August 2020 Tropical Storm Isaias. '** The allegations concern is-
sues such as storm classifications, storm restoration staffing and assessment, call
center staffing and response, inadequate communications in the form of inaccurate
and untimely estimated times of restorations, down websites, and the failure to
contact registered life support equipment customers.'*® Notably, the Notice of
Apparent Violations issued to Consolidated Edison of New York and Orange &
Rockland indicated that, among other relief, NY DPS reserved the right to seek to
revoke the utilities’ Certificates to Operate.144 On December 4, 2020, the NY PSC
issued a Notice of Public Forum to be convened in December 2020 and a request
for public comments to be submitted in January 2021.'*

B. Clean Energy Standard Modifications

New York’s Climate Leadership and Community Protection Act'* directs
the NY PSC to establish a program to ensure that there are “sufficient amounts of
renewable energy resources to serve at least 70% of load” by 2030, and “that there
are zero emissions in 2040 associated with electrical demand.”'*’ On October 15,
2020, the NY PSC issued an order adopting modifications to the Clean Energy
Standard to align with the mandates of that Act.'*® Among those changes was the
enhancement of the Renewable Energy Standard through the establishment of a
competitive Tier 2 to retain the attributes of existing renewable facilities that were
in existence at the time the Clean Energy Standard was enacted'* and a Tier 4
“aim[ed] at increasing the penetration of renewable energy into New York City
(Zone J).1°
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IX. OKLAHOMA

A. Settlement Agreement to Recover Costs for Wind Project

On February 20, 2020, the Oklahoma Corporation Commission (OCC) ap-
proved a settlement agreement that will allow Public Service Company of Okla-
homa (PSO), a subsidiary of American Electric Power, to recover costs to add 675
MW of wind power in Oklahoma.'>' As part of a project intended to span four
states, PSO will invest $908 million in three new commercial wind generation
facilities that will be located across seven Oklahoma counties — Custer, Blaine,
Garfield, Kingfisher, Major, Woods, and Alfalfa.'”* The 1,485 MW project also
received approvals from the Arkansas Public Service Commission, the Louisiana
Public Service Commission, and the Federal Energy Regulatory Commission.'*?
However, the Public Utility Commission of Texas refused to approve a portion of
the project proposed by Southwestern Electric Power Company, an affiliate of
PSO, to add 810 MW of wind energy.'>* Despite Texas’ denial, the full project
will move forward in Arkansas, Louisiana, and Oklahoma.'*?

X. RHODE ISLAND

A. Renewable Energy

On January 17, 2020, the Governor of Rhode Island signed an executive order
designed to advance the goal of meeting Rhode Island’s electricity demand with
renewable energy resources.'* In particular, the order directed the Rhode Island
Office of Energy Resources (RI OER) to conduct an analysis and develop ap-
proaches to “meet one hundred percent (100%) of the state’s electricity demand
with renewable energy resources by 2030.”"” The RI OER is required to develop
a “specific and implementable action plan,” including recommending “initiatives
that can be advanced beginning in 2021.”'

In October 2020, two particular initiatives were announced in connection
with the executive order. On October 9, 2020, RI OER announced the launch of
a $1.5 million pilot program to provide incentives for energy storage paired with

151. Press Release, OKLA. CORP. COMM’N, WIND SAVINGS: CORPORATION COMMISSION APPROVES
AGREEMENT FOR MORE WIND POWER, COST SAVINGS (Feb. 20, 2020), https://oklahoma.gov/con-
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new renewable energy systems.'>® On October 27, 2020, the Governor announced
that Rhode Island would “pursue a competitive request for proposals [for] up to
600 MW of new offshore wind energy.”'® The request for proposals will be de-
veloped by National Grid, with oversight by RI OER and subject to the approval
of the Rhode Island Public Utilities Commission. "'

159. Press Release, OFFICE OF ENERGY RESOURCES, STATE LAUNCHES PILOT INCENTIVE PROGRAM FOR
ENERGY  STORAGE  PAIRED  WITH  RENEWABLE  ENERGY SYSTEMS (Oct. 9, 2020),
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